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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the inventbn was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an internattonal application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

2. The changes made to 35 U.S.C. 1 02(e) by the American Inventors Protection Act 
of 1 999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claims 1 , 2, 39, and 40 are rejected under 35 U.S.C. 102(e) as being anticipated 
by U.S. patent 6,778,535 to Ash. 

With regard to claim 1, Ash teaches selecting a path with least hops (col 3 line 8), 
Determining if there is sufficient bandwidth (col 3 line 13), deciding whether to allocate 
the network resource based on the amount of resource (bandwidth) and number of hops 
(col 3 line 15) and if the resource is not allocated, selecting a network path with a 
progressively larger number of hops (col 3 line 31 ). 

With regard to claim 2, see col 3 line 14 (bandwidth) 
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With regard to claim 39, see the discussion above wherein the internal circuitry 
which implements the method is described in relation to the rejection of the method 
claims. 

With regard to claim 40, see col 3 line 14. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 5, 7, 9 - 1 0, 20 - 21 , 24, 28 - 29, 47 - 48, and 51 - 52 are rejected under 
35 U.S.C. 103(a) as being unpatentable over U.S. patent 6,778,535 to Ash. 

With regard to claim 5, Ash teaches the invention as described above, but does 
not teach the use of a topology database used to determine the path. The examiner 
takes Official Notice that a database is typically used to store data such as this which is 
required to determine the correct number of hops, and it would have been obvious to 
one of ordinary skill in the art at the time of the invention to have used a topology 
database in Ash in order to provide the correct number of hops in determining the path 
between the source and destination. 

With regard to claim 7, Ash teaches the invention as described above, but does 
not explicitly teach that the process is terminated if the resource is allocated. However, 
the examiner notes that it would be perfectly obvious to one of ordinary skill in the art at 
the time of the invention to halt the process if a best route has been found. 
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With regard to claims 9 - 10, it would be obvious to compare the amount of 
network resource needed to the resource available on the path but not used by existing 
packets. 

With regard to claims 20 - 21 , see the rejection of claims 1 - 2 above, and note 
that it would be obvious to implement the method of Ash in software in order to insure 
its proper repeatability. 

With regard to claims 28 - 29 and 47 - 48 and 51 - 52, see the discussion above 
as well as the fact that different priority levels are taken account of in Ash via the class 
of service. 

With regard to claim 24, the examiner takes Official Notice that topology 
databases for holding this kind of data are well known in the art, as discussed above 
with respect to claim 5. 

6. Claims 3, 6, and 43 - 45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. patent 6,778,535 to Ash as applied to claims 5, 7, 9 - 10, 20 - 
21 , 24, 28 - 29, 47 - 48, and 51 - 52 above, and further in view of U.S. patent 
6,034,946 to Roginsky. 

Ash teaches the invention as described above, but does not teach comparing the 
number of hops to a predetermined maximum acceptable cost. This is taught in 
Roginsky. See col 4 lines 60+. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have allocated bandwidth of Ash to a path whose cost is less than a 
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maximunn in light of Roginsky in order to provide a further means for determining the 
most efficient allocation of resources on the network. 

7. Claims 8, 13, 17 - 19, 27, 32, 36, 37, 38, 46, 53, and 57 - 59 are rejected under 
35 U.S.C. 103(a) as being unpatentable over U.S. patent 6,778,535 to Ash as applied to 
claims 5, 7, 9 - 1 0, 20 - 21 , 24, 28 - 29, 47 - 48, and 51 - 52 above, and further in 
view of U.S. patent 6,665,273 to Goguen et al. 

Ash teaches the invention as described above but does not teach implementing it 
in a MPLS system. Goguen et al teaches, in col 7 lines 20+, col 6 lines 53+, and col 9 
lines 1 + a similar system for routing packets in a MPLS system. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have implemented Ash in a MPLS system in light of Goguen et al in order to 
further provide an efficient means for routing the packets. 

8. Claims 1 1 - 1 2, 22, 24 - 26, 30 - 31 , 41 , and 49 - 50 are rejected under 35 
U.S.C. 103(a) as being unpatentable over U.S. patent 6,778,535 to Ash as applied to 
claims 5, 7. 9 - 1 0, 20 - 21 , 24, 28 - 29, 47 - 48, and 51 - 52 above, and further in 
view of U.S. patent 5,687,167 to Bertin et al. 

Ash teaches the invention as described above but does not teach taking a 
portion of the network resource used by a data path at a different priority to 
accommodate the data path at the predetermined priority level. Bertin (167) teaches 
taking bandwidth from a link with lower priority and giving it to a link of higher priority 
that needs it. See col 3 lines 50+. 



Application/Control Number: 09/645,186 Page 6 

Art Unit: 2661 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have provided bandwidth to the higher priority connections which lack it 
from the lower priority connections in Ash in light of the teachings of Bertin et al (167) in 
order to maximize resources. 

9. Claims 14, 33, 54 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. patent 6,778,535 to Ash and U.S. patent 6,665,273 to Goguen et al as applied 
above to claims 8, 13, 17, 27, 32, 37, 38, 53, and 57, and further in view of U.S. patent 
6,034,946 to Roginsky et al. 

Ash/Goguen et al teach the invention as described above, but do not teach using 
the unused bandwidth if the cost is below a predetermined maximum cost. As discussed 
above, Roginsky et al teaches this In col 4, lines 60+. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have used the unused bandwidth if the cost is below a predetermined 
maximum cost in Ash/Goguen et al in light of the teachings of Roginsky et al in order to 
provide a means for further optimizing the network resources. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven Blount whose telephone number is 571 - 272 - 
3071 . The examiner can normally be reached on M-F 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Chau Nguyen, can be reached on 571 - 272 - 3126. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infornration for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primaiy Examiner 
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